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. U .S . DEPART!.iENT OF LABOR 
: WAGS MW HOUR Dr/ISIGN 

% ::•" ' " 'Aoo V Washington -o..̂ . . • ; . , - • . ' ; .o , 

PROPOSED AJiENDMENT TO EXTSI® OV'ERTIIvIE EXEiffTICN OF TRANSPORTATION EI^K}YEES 

A nroposed ai.iendment t c rog-ulat ions v.iiioh v/ould h.ave t h e e f f e c t of extending 

the overtime exemption of t r a n s p o r t a t i o n enployees v/as made publ ic today by 

Tho.mas Holland, Act ing Ad'.d..ni s t r a t o r of the Wage and Hour I^ivis ion, U. S. Department 

of Labor, P r i n c i p a l e f f e c t of the omendnent v/ould be t o avoid a p p l i c a t i o n of the 

AO-hour v/eok to h i g h l y - p a i d crev/s f err.yin*^: m i l i t a r y p l anes i n the United S t a t e s and 

t o o thor c o u n t r i e s , '• 

The a,mendiTi.ent v/ould .add iu-iother c l a s s i f i c a t i o n cf "adrndnis t ra t ive" e.mployees, 

a l l of '.'iio.m mrast be p a i d on a ca lory o r fee b a s i s a t a r a t e of no t l e s s tiian $200 a 

month (exc lus ive of beard , lodg ing , or otb. . r f a c i l i t i e s ) , A subsec t ion vrould be 

added tg Sec t ion ,5A1.2 of the regul.-2.tions. Thia subsec t ion (A) vx>u.ld read : "(any .. 

such emplcyee) v/ho i s engaged in t r a n s p o r t i n g goods or passe.ngers fo r h i r ^ .and v/ho 

per forms, under only gene ra l supe rv i s ion , rospon.3ible cu t s ido v/ork of a s p e c i a l i z e d 

or t e c h n i c a l n a t u r e rsqu.irin.g s p e c i a l t r a i n i n g , expe r i ence , or knov/ledge, and v/hose 

d u t i e s r e q u i r e the e x e r c i s e of d i s c r e t i o n and independent judgmiont." 

Tho f.or.mal n o t i c e of the amendmont, publishv^d i n t o d a y ' s Federa l R e g i s t e r , 

r e a d s : "The Admirds t ra tor v d l l a f ford i n t e r e s t e d p a r t i e s cn oppo r tun i t y t o p r e s e n t 

t h e i r viev/s e i t h e r i n support cf c r i n .opposition t o the proposed amendm.ent f o r a 

p e r i o d oJ." t e n days , , , Unless craus.^ I s siiov.fi-i v/hy such ':iiiiondmont shculd not be 

promulgated, the Admini.otratcr wi].l then :.T.o-ko i t e f f e c t i v e . " 

The War Department roquostod the VJage .and H:'ur Div i s ion to amend i t s r e g u i a -

t i c n s to avoid overtimo fo r e .^ loyoes of Pan-Araerlcan .airways, I n c , a f f i l i a t e s vjho 

a re f e r r y i n g p l a n e s , -.,.,-,85, ' 

The amendment i s l i r . i t e d t o orapi.oyeos of cormion m d c o n t r a c t c a r r i e r s doing 

"' u t s i d e v.^:-rk"; th£.t i s , engaged i n t r a n s p o r t i n g . Under the . s t a tu te , a l l e.mployees 

of r a i l r o a d s and a l l emiployees cf cojrmon .and c o n t r a c t c a r r i e r s by t r u c k and bus v/ho 

a re engaged i n d r iv ing v e h i c l e s :iro exempt frcm the 40-hour v/eek, 
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Soction 13(a)(4) -of the Act oxe.apts "any -onplcyee of a ca r r i e r by a i r aibject 

to the prt-)visions of T i t l e I I of the Railvjay Lab.3r Act," This exempts most on-

ployees of Americ.an air ' - t ransport l i n e s , Howover, the Pr.n'-Amorican affiliate."? .—• 

Pan-A.-fcrican Airv.'ays, . 'drica, Ltd, and Pon'-American Air Ferries — do not carry m.ail 

or passengers and thorofor^. do not cori-o under t h i s exemption. The lo t to r frcm the 

V/ar Dop:irtment to thie Ad-oinistrator of the Y/age .and Hcur Division requesting a 

change in '5'Jage and Hour regulat ions said in par t : " I t v/ould appear, as a .-i^atter of 

fa i rness , tha t the provisions of Socti^n 7 (tijoe .and a half af ter 40 hours a v/eek) 

should bo held not to apply to those e.mployees v.ho ar̂ .- to be r-;aid s'ahstantial 

sa la r ies (ranging perho.ps fr(om |j600 to ;ipl5G0 per .-o. nth) and v/ill h-ave r^s t pori.ods 

(e i ther in the United Sta tes or in Africa) bctv/een f l i g h t s , Ho-z/ever, the nature of 

the ferrying operation i s ouch th-'.:t the hours cf enployment fro.m time to time w i l l 

necessar i ly exceed forty ho'urs in a pa r t i cu la r v/eok. In view of the fac t tha t the 

Act considers each v/ork v/>.;ek as a separate un i t , i t i s evident ta.'"d very sizeable 

overtime payjaents mdght be required i f the eniplcyment of these p i l o t s , co-pi lo ts 

and navigators v/ere held subject to the previsions of Section 7 ''d the Act," 
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